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Re Item V 

Reasoned statement with regard to novelty, Inventive step or Industrial applicability; 
citations and explanations supporting such statement 

Reference is made to the following document/s/: 

D3: US-B1 -6 395 005 (LOVELL TIMOTHY PATRICK) 28 May 2002 (2002-05-28) 

Independent Claim 1 

The document D3 is regarded as being the closest prior art to the subject-matter of claim 
1, and shows (see column 5, line 7 - column 6, line 65, column 9, lines 8-45): 
A guide (70, 180) for a surgical instrument, comprising a shaft (120, 222). instrument fixing 
means (250) for fixing the guide to an instrument, and a frame (120, 254) situated between 
said shaft and said instrument fixing means. At the distal end of the shaft (120, 222), 
pointing means (122, 234) are provided. 

The subject-matter of claim 1 differs from this known guide In that it comprises orientation 
means, distinct from the shaft, which are adapted to define a reference plane. 

The subject-matter of claim 1 is therefore new (Article 33(2) PCT). 

The problem to be solved by the present invention may be regarded as to provide a guide 
which improves accuracy of implantation. 

The solution to this problem proposed in claim 1 of the present application is considered 
as involving an inventive step (Article 33(3) PCT) for the following reasons: 
None of the documents cited in the international search report discloses or fairly suggests 
a guide according to claim 1 , comprising an orientation means defining a reference plane. 

Claims 2-1 1 are dependent on claim 1 and as such also meets the requirements of the 
PCT with respect to novelty and inventive step. 

Independent Claim 12 
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The subject-matter of claim 12 Is not new In the sense of Article 33(2) PCT: 

Claim 12 defines a calibrating apparatus which is suitablafor calibrating a guide and an 
instrument as defined in claim 1 . According to the Guidelines C-lll. 4.8. this does not 
include any features of the guide or the instrument as defined in claim 1 . 
Hence claim 12 defines only a calibrating apparatus, comprising angle reproducing 
means'. Such an apparatus, however, is clearly not new, because any angle gauge can be 
regarded as an angle reproducing means and also as an calibrating apparatus. 

A nnmbination of a guide according to claim 1 and a calibrating apparatus would fulfill the 
requirements of the PCT. 



Re item VII 

Certain defects in the International application 

The document D3 Is not identified in the description and the relevant background art 
disclosed therein is not discussed (Rule 5.1(a)(ii) PCT). 

The passage on page 1 3, lines 11-18 refers in an unclear way to the spirit of invention 
(PCT Guidelines, lll-4.3(a)). 



Re Item Vlll 

Certain observations on the international application 

Claims 1 1 and 12 lack clarity (Art. 6, PCT) for the following reasons: 
Claims 1 1 and 12 refer to the measurement of an angle between ASIS and HJC. Howeve 
ASIS and HJC appear to be two points. It is not clear, how and angle could be measured 
between two points. 
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Claims 

. 1.. Guide (2) for surgical instrument (4,37) such as an acetabular prosthetic cup 
5 instrument, said guide (2) comprising a shaft (8), instrument fixing means (11) for 

fixing said guide (2) to a surgical instrument (4,37) and a frame (35) situated 
between said shaft (8) and said instrument fixing means (11), characterized by 
the fact that it furthermore comprises pointing means (12,38) situated at the shaft 
(8) distal end and orientation means (6), distinct from the shaft (8), which are 
10 adapted to define a reference plane. 

2. Guide (2) according to claim 1 wherein said pointing means comprise a pair of 
parallel shafts (12) which are oriented at an angle with respect to the shaft (8) 
direction. 

15 

3. Guide (2) according to claim 1 wherein said pointing means comprise a laser 
beam (38). 

4. Guide according to anyone of claims 1 to 3 wherein said orientation means (6) are 
20 adjustable. 

5. Guide according to claim 4 wherein said orientation means (6) comprise two 
bubble levels (9,10). 

25 6. Guide according to claim 5 wherein the first bubble level (9) is adapted for 

orientating ah instrument (4,37) fixed to said guide (2) with respect to a right hip 
and wherein the second bubble level (10) is adapted for orientating said 
instrument (4.37) with respect to a left hip. 

30 7. Guide according to anyone of claims 1 to 6 wherein said instrument fixing means 
(11) are adapted to allow a quick fixation or release of the guide (2) to/from the 
instrument (4,37), 

, 8. Combination of a guide (2) according to anyone of the previous claims together 
35 with an acetabular prosthetic cup instrument (4,37) comprising a shaft and with a 
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handle at its proximal end and with a distal end adapted for receiving either a 
reamer or a cup positioner. 



9. Combination of a guide (2) according to anyone of the previous claims 1 to 7 
5 together with a pelvic positioner (17), said pelvic positioner. (17) comprising two 

amis (20) with respective feelers (22) and orientation means (19). 

10. Combination of a guide (2) according to anyone of the previous claims 1 to 7 
together with a pelvic orientetion witness (3), said pelvic orientation witness 

10 comprising pelvic fixing means (15) for fixing said pelvic orientation witness (3) to 

the pelvis (13) and orientation means (16). 

11. Combination of a guide (2) according to anyone of the previous claims 1 to 7 
together with an angle measuring device for measuring the angle between ASIS 

1 5 (Anterio Superior Iliac Spine) and HJC (i-iip Joint Center). 

12. Calibrating apparatus (23) for calibrating a guide (2) and an Instrument (4) as 
defined in anyone of previous claims 1 to 8, said calibrating apparatus (23) 
asmprising angle reproducing means for reproducing the angle between ASIS and 

20 HJC. 



